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Introduction

In General

Turkey is a Civil Law country based on the European model, and in

particular the Swiss system. Given the nature of the Civil Law system,

there is little room for judicial discretion in interpretation and for judi-

cial extension of the law.

While, in the Common Law system, the judiciary can act as a law-

maker, the Civil Law system allows judges to use their discretion

mainly for “filling gaps” in the law. Hence, the Civil Law system

protects rights (and contracts) that have been specifically agreed upon

and, unlike the interpretative nature of the Common Law system,

contracts are not as susceptible to review and modification. Turkish

law provisions are classified into three groups:

(1) Mandatory provisions;

(2) Interpretative provisions; and

(3) Supplementary provisions.

Mandatory provisions are the rules that are indicated as mandatory

under the relevant legislation and that cannot be agreed differently by

the agreement of the parties.

Interpretative provisions are the rules that interpret the intentions,

statements, and acts made by the parties during a transaction, such as

Article 92 of the Code of Obligations,1 which clarifies the references

to “weeks”, “months”, or “years” in an agreement.

Supplementary provisions are the rules that fill the gaps in the

agreements made by the parties, such as Article 89 of the Code of

Obligations, suggesting options for place of payment where the parties

have not agreed on a definite place in their agreements.

1 Law Number 6098, Official Gazette of 4 February 2011, Number 27836.



The Constitution2 constitutes the basis of Turkish law. The hierar-

chical order flowing from the Constitution is as follows:

(1) Laws and international treaties;

(2) Decree Laws;

(3) Regulations; and

(4) Communiqués.

The Turkish law on contracts (including construction contracts), torts,

strict liability, and statutory duty are governed mainly by the Code of

Obligations, the Commercial Code, and the Civil Code.3 Turkish crim-

inal law is governed mainly by the Criminal Code.4

The judiciary system in Turkey functions independently from both

the legislative and executive bodies in accordance with the separation

of powers principle. Turkey is a unitary secular state and, thus, different

legal systems do not apply within Turkey. The jurisdiction of courts is

divided into five, i.e., the Constitutional Court, the Civil Courts, the

Criminal Courts, the Administrative Courts, and the Military Courts,

which are further divided into specific courts classified by the type of

the dispute.

There is one high court for both civil and criminal matters, which is

the Court of Appeals (Yargitay). The Court of Appeals is the final

instance for reviewing rulings and judgments rendered by civil and

criminal courts. The opinions rendered by the Court of Appeals are

taken as precedents for legal rulings in the Courts of First Instance

throughout Turkey so that uniform application may be achieved.

The Court of Appeals also is able to modify its own rulings upon

request. With respect to decisions of administrative and tax courts,

the State Council (Danistay) is the higher court for appeal as well as

for decisions rendered by the State Council, where it has acted as a

court of first instance.

Employment relationships are regulated by the Labor Code and its

regulations. Save for the exceptions provided, the Labor Code applies

to all establishments, and to their employers, employer representa-

tives, and employees, irrespective of the subject matter of their

activities. The Labor Code applies to both Turkish and foreign

employers and employees working for a Turkish entity in Turkey.
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Employment contracts are governed by the law chosen by the par-

ties; however, the mandatory provisions of the law of the employee’s

habitual workplace will override any choice of law clause.5

If the parties have not chosen any law, the employment contract

is governed by the law of the employee’s habitual workplace. If an

employee is temporarily assigned to another country, that workplace

is not treated as his habitual workplace. If an employee conducts his

duties in more than one country, his employment contract is subject to

the law of the country where his principal workplace is located.

Termination of Employment

Termination Notice

A termination letter is a unilateral notice of intent that results in the

termination of the employment contract. A termination notice must be

made in an express and clear manner.

Pursuant to the Labor Code, a termination notice, similar to other

notices, must be served to the relevant person in writing and against

signature. In this regard, the notice must be served through a notary

public or by hand delivery or registered postage-paid mail. If an

employee refuses to accept notification served by hand delivery, a

record establishing such situation must be drawn up in the place of

delivery.

If a notification served through a notary public or the Post Office

(via registered postage-paid mail) is not accepted by the employee, the

reason for such notification failure would be inscribed on the notifica-

tion envelope by the notifying party, the employer. The employer is

obliged to draw up a record or take additional actions for returned

notifications, such as arrangement of the minutes and having the sig-

natures of the witnesses currently present in the workplace.

The termination of employment contracts through notice has two

different types:

(1) Termination with notice period; and

(2) Immediate termination with payment in lieu of notice.

Termination with a notice period is a type of termination in which the

employment contract is terminated after the expiration of a certain
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period of time, called the “notice period”, upon the serving of the ter-

mination notice. Immediate termination has its legal consequences at

the moment of receipt of the termination notice by the counterparty

and terminates the indefinite-term employment contracts.

Termination with Notice Period

Notice Periods

The employee or the employer is obliged to send notice to the other

party before the termination of the indefinite-term employment con-

tracts. The notice periods stipulated by the Labor Code are as follows

and constitute a minimum:

Length of
Employment

less than
6 months

6–18 months 18–36 months more than
3 years

Notice Period 2 weeks 4 weeks 6 weeks 8 weeks

Due to the connection of Article 17 of the Labor Code on notice periods

to public order, and as a result of the Labor Code’s function to protect

the employees, the provision of the law is of a partially (relative) man-

datory nature in favor of the employee. Accordingly, the notice periods

stipulated by the Labor Code may be increased by contracts only in

favor of employees.

If the notice period is increased by a collective bargaining agree-

ment or an employment contract, the employer may terminate the

employment contract only by complying with such increased periods;

however, even if the employee contractually accepts the notice peri-

ods over and above the minimum required by the Labor Code, such

acceptance would not be legally binding on the employee under the

law, and the employee would be able to terminate the employment

agreement in accordance with the shorter notice periods set out by the

Labor Code (two to eight weeks).

Rights and liabilities of the parties remain fully in force during the

course of the notice period. If a just cause arises within such notice

period, the parties may terminate the contract by way of immediate

termination. In such cases, the consequences of immediate termina-

tion on just cause would apply. In calculation of the advance payment,

the net salary, along with the money and other benefits that arise from

the contract or laws and have a monetary value, would be taken into

consideration.

194 Recent Developments in National Commercial Law



Leave for Finding New Employment

During the notice period, the employer is obliged to grant to the

employee a leave period which might be necessary for finding a new

job, within the working hours and without any salary deduction. The

time devoted to this purpose should not be less than two hours daily

and, if the employee so requests, such hours may be added together

and taken at one time. If the employee wishes to take these hours at one

time, he must do so on the days immediately preceding the day on which

his employment ceases and must inform the employer in advance.

If the employer does not grant permission to seek new employment

or allows less time than that stipulated by law, he must pay the

employee the salary corresponding to the time to which he was enti-

tled. If the employer makes the employee work during the time to be

allowed for seeking new employment, he must compensate the

employee twice the amount of salary he is entitled to receive, even for

no work during the time which should be allowed for seeking new

employment.

Collective Dismissal

If the employer is contemplating collective dismissals for economic,

technological, structural, similar reasons, or such other reasons as are

necessitated by the requirements of the enterprise, the workplace, or

the business, he must provide the workplace trade union representa-

tives (if any), the relevant regional directorate, and the Turkish Labor

Organization with written information at least thirty days prior to the

intended dismissal. A collective dismissal occurs where:

(1) Ten employees are dismissed in a work place employing between

twenty and 100 employees;

(2) Ten per cent of the employees are dismissed in a workplace

employing between 101 and 300 employees; and

(3) At least thirty employees are dismissed in a workplace employ-

ing more than 301 (including 301) employees, on the same date

or on different dates within one month.

In line with the foregoing, collective dismissal provisions apply to all

workplaces employing more than twenty employees.

The notice that must be submitted to the union representatives, the

relevant regional directorate, and the Turkish Labor Organization

must contain information as to the grounds of dismissal, the number
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and categories of employees to be affected by the dismissal, and the

period within which the dismissal is anticipated to take place.

After the notice has been served, the employer must consult with

the union representatives about measures that can be taken to avert or

to reduce the number of terminations, as well as measures to mitigate

or minimize their adverse effects on the employees concerned. A doc-

ument recording that the consultation has taken place must be drawn

up at the end of the meeting. Termination notices take effect thirty

days after the notification of the relevant regional directorate.

In the event of a total closure of the workplace and permanent dis-

continuance of operations, the employer may notify, at least thirty

days prior to the intended closure, only the regional directorate and the

Turkish Labor Organization and must post the relevant announcement

at the workplace.

If, in seasonal work that is done for a certain period or season of

the year, such as harvest collection and campaign work that is done to

achieve a certain goal (e.g., to advertise merchandise) for a limited

time, dismissals are carried out in conjunction with the nature of such

work, the provisions on collective dismissals do not apply. An employer

may not use the collective dismissal process to circumvent the Labor

Code’s job-security provisions.

If, within six months of the finalization of the collective dismissal,

the employer wishes to engage employees for work of the same kind,

he should first offer the position to former employees with the relevant

qualifications. According to Article 100 of the Labor Code, the employer

or the employer’s representative who acts contrary to the information

and consultation as required by provisions of collective dismissal will

be subject to a fine for each employee dismissed.

Abuse of Right of Termination

Indefinite-term employment contracts may be terminated in accor-

dance with the terms and conditions provided by law. However, if such

right of termination is used against its purpose and as a means of

damaging the counterparty, such right will be deemed to have been

“abused”.

Employment contracts of employees who are outside the scope of

“job security”, as described below, may be terminated by complying

with the notice periods, but without stating a valid ground. However,

if the employment contract is terminated in such a way that constitutes

an abuse of the right of termination, such as due to the employee filing
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a lawsuit against the employer, acting as a witness against the

employer, or filing complaints before competent authorities against

the employer, the employer must pay an indemnity to the employee in

an amount three times the salary corresponding to the notice periods.

Job Security Regulation

Concept of Job Security

According to the Job Security System, as stipulated under the Labor

Code, in order to terminate the employment contracts of the employee,

certain grounds provided by the law must exist. If such grounds do not

exist or cannot be proven by the employer, the employee must be

returned to work if possible or, if not, be paid a special indemnity.

Article 18 of the Labor Code, titled “basing termination on valid

grounds”, determines the scope of the provisions of “job security” set

forth in Articles 19–21. According to Article 18 of the Labor Code,

in workplaces where thirty or more employees are employed, an

employer that terminates the indefinite-term employment contract of

an employee having at least six months’ experience must have a valid

ground, such as incapacity, attitude of the employee, or requirements

of the enterprise, workplace, or the business. Accordingly, in order for

an employee to benefit from job security, the following conditions

must be met:

(1) The employee must be working at a workplace employing thirty

or more employees;

(2) The employee must have at least six months of seniority at the

workplace;

(3) The employee may not have the status of an employer represen-

tative or employer assistant managing the entire enterprise; and

(4) The employee may not have the status of an employer represen-

tative managing the entire workplace and having the authority

of recruiting and dismissing employees.

The above-mentioned six months of seniority of the employee is cal-

culated by way of addition of the periods in which the employee works

in one or more workplaces for the same employer. In addition, in order

for an employee to benefit from job security, he must be working

under an indefinite-term employment contract, and the contract must

be terminated by the employer.

Employees working under an employment contract having a term

or employees who quit their jobs voluntarily are outside of the scope
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of the concerned provision. In determining the number of employees,

the number of persons employed at the work places of the same

employer in the same field of business as at the date of the termination

will be taken into consideration.

Termination on Valid Grounds

The Labor Code states the cases which may not be considered as a

valid ground rather than specifying the definition of valid ground. The

following cases may not be considered as a valid ground for termination

by the employer and the employer may not rely upon these grounds for

termination:

(1) Trade union membership, including joining in trade union

activities outside of work hours and joining in trade union activ-

ities during work hours with the prior consent of the employer;

(2) Service as a workplace trade union representative;

(3) Application to administrative or legal authorities or to partici-

pation in a pending legal proceeding against the employer in

order to defend or protect his contractual or legal rights;

(4) Race, creed, gender, marital status, familial obligations, preg-

nancy, birth, religion, political views, and similar reasons;

(5) Absence from work during the period in which female employ-

ees are legally allowed not to attend work; and

(6) Temporary absence of an employee from work due to illness or

accident within the waiting period of six weeks following the

notice periods.

Termination Procedures to Be Followed by Employer

An employer must notify the employee in writing, and the termination

notice must clearly and definitely identify the “ground for termina-

tion”.

An indefinite-term employment contract of an employee may not

be terminated due to any reason regarding the behavior or productivity

of an employee before receipt of the response of the employee against

the allegations. However, the employer’s right to terminate the

employment contract for the reasons listed in Sub-Paragraph (II) of

Article 25 of the Labor Code (events contrary to ethical rules and

goodwill, and others; see text, below) is reserved.

However, the obligation to take the employee’s response may not

apply to the employer’s representatives who administer and manage
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the entire business, or to their assistants, or to the employer’s repre-

sentatives who operate and manage the entire workplace and are

authorized to employ and dismiss employees.

An employee whose employment contract is terminated may file a

lawsuit with the Labor Court within one month from receipt of the

termination notification, with the claims of lack of ground for termi-

nation in the termination notification or invalidity of the ground stated

therein.

If the parties agree, the disagreement will be transmitted to an arbi-

trator within the same duration. The employer is liable to prove the

valid grounds for the termination. If the employee alleges that the ter-

mination was due to another reason, the employee has the burden of

proving his allegations. The lawsuit is finalized within two months

according to the serial jurisdiction procedure. In case of appeal of the

court decision, the Supreme Court of Appeal must issue a definite

ruling within one month.

Termination by Employer without Valid Cause

Should the employer fail to provide valid and/or just cause for the ter-

mination of the employment contract or should the court rule the given

cause as being invalid and thus disregard the termination, the employer

is required to re-employ the employee within one month.

If the employer does not re-employ the employee within one month

from the application of the employee, the employer will be liable to

pay compensation to the employee, amounting to a minimum of four

months’ salary and a maximum of eight months’ salary. If the court

decides that the termination is invalid, the court also will determine

the compensation to be paid if the employee is not allowed to restart

his employment.

The employee is to be paid the fees and other rights accrued up to a

maximum of four months within the duration of unemployment until

the finalization of the court decision. If the employee has started his

work, the advance payment for the notification period and the sever-

ance pay will be deducted from the payment to be made in accordance

with the provisions above. If the employee has not started his job and

is not granted the notification period or the corresponding payment in

advance, the fees for such durations will be additionally paid to the

employee.

The employee is obliged to apply to the employer in order to start to

work within ten business days as of the receipt of the finalized decision
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of the court or arbitrator. If the employee fails to apply to the employer

within the above-mentioned period, the employer’s termination will

be deemed valid and the employer will bear its legal consequences.

This requirement will not apply to the employer’s representatives

administering and managing the entire business, or to their assistants,

or to the employer’s representatives who operate and manage the

entire workplace and are authorized to employ and dismiss employees.

Cause for Immediate Termination

In General

In the event of the existence of certain material reasons that make

continuation of the employment relationship difficult, as explicitly

set out in the Labor Code, the parties may terminate the contract with-

out adhering to the notice periods or before the expiration thereof,

irrespective of whether the contract is indefinite or entered into for a

definite period.

The Labor Code refers to such right as “immediate termination on

just grounds”. The general provision in the Labor Code, Article 109,

provides that termination notices should be made in writing and upon

obtaining the employee’s signature. Furthermore, the Labor Code

requires that, in immediate termination by the employer, the ground

for termination should be clearly and expressly indicated.

Employer’s Right of Immediate Termination

The grounds stated under Article 25 of the Labor Code are exhaustive

and, in the event of the occurrence of such grounds, the employer may

terminate the employment contract without waiting for the notifica-

tion period or paying any notice pay.

Additionally, for the reasons listed in Sub-Paragraph (II) of Article

25 of the Labor Code (events contrary to ethical rules and to goodwill;

see text, below), the employer has the right to terminate the employ-

ment contract without paying severance if:

(1) The employee’s absence exceeds three consecutive days or five

days in a month, in cases of sickness or disability, resulting from

the employee’s own intent, his disordered life, or his addiction

to alcohol; and

(2) It is determined by the medical board that the employee has a

health condition that is incurable and creates an unhealthy work

environment.
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An employer’s right of termination of an employment contract without

notification, for reasons other than those set forth above, commences

six weeks after expiration of the applicable notification period provided

as per the employee’s severance in Article 17.

In cases of birth and pregnancy, such period starts with the expira-

tion of the period provided according to Article 74. However, salary is

not paid for the period that the employee does not work, as the employ-

ment agreement is suspended for that time.

Events contrary to ethical rules, to goodwill, and others provide a

right of termination and include:

(1) The employee misleading the employer by making statements

or giving false information or contending that he possesses cer-

tain qualifications or conditions on the date of execution of the

employment contract that are required in such contract, even

though he does not possess them;

(2) The employee insulting or acting in a way that is harmful for

the employer’s or one of his family members’honor or integrity,

or providing incorrect information or allegations about the

employer that are degrading and offensive;

(3) The employee committing sexual assault on another employee

of the employer;

(4) The employee harassing the employer or one of his family mem-

bers or any other employee of the employer or coming to work

drunk or on drugs or using alcohol and drugs in the workplace;

(5) The employee not acting in good faith and honesty, such as

breaching the employer’s faith, committing theft, or disclosing

the professional secrets of the employer;

(6) The employee committing a criminal offence in the workplace

which is punished with a minimum of seven days of custody and

the punishment of which cannot be postponed;

(7) The employee’s absence without having obtained the permission

of the employer or without a peremptory reason for two consecu-

tive days, or twice within a month, on the first office day following

a holiday, or three office days in the course of one month;

(8) The employee not performing the duties which he is under an

obligation to perform and has been reminded to perform; and

(9) The employee jeopardizing the job security voluntarily or by

negligence, damaging or creating a loss on the machines, instal-

lations, or other goods or products that belong to the employer or

that the employer holds for an amount that cannot be recovered

with his thirty-day payment.
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Other grounds include the occurrence of a compelling event, preventing

the employee from working in the workplace for more than one week,

or if the absence of the employee exceeds the applicable notice period

as a result of his detention and arrest.

Period for Exercising Right of Cause for Immediate Termination

According to Article 26, authority of termination of the employment

contract relying on immoral behavior and good will may not be used

after six days from the day on which the employer learns of such

behavior of the employee and, in any case, after one year as of the

occurrence of the conduct.

However, the one-year period may not apply if the employee enjoys

any material advantage. Right of compensation to be obtained from

the other party is reserved for the employer or the employee who has

terminated the contract for aforesaid reasons within the period men-

tioned above.

Consequences of Termination of Employment

Payment of Employees’ Pecuniary Rights

If the employment contract is terminated, the salaries and all other

rights of the employee measurable in pecuniary terms arising from the

employment contract and from the contract, if any, must be paid in

full.6

Delivery of Job Certificate

The employer must provide the employee who is quitting his job a

document demonstrating the kind of work the employee has done. The

demand of the employee to obtain such a document is not necessary,

and the Labor Code requires the employer to provide the document

upon the termination of the employment.

Delivery of Release Letter

Upon the termination of the employment contract, the employee may

provide the employer a signed statement, indicating that he has received

all his rights and has no outstanding receivables.
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A release letter is a document certifying that the employee has

obtained all his receivables and that he has no further claims. Such

document is submitted to the employer after being signed by the

employee within one month after the termination date.7 The kind and

amount of the receivable subject to release must be expressly specified.

Release letters must stipulate that the employee has obtained all of

his salary, notice, and severance pay and used all annual leaves (or

taken the salary corresponding to any unused annual leaves) and that

he has no further outstanding rights or receivables. Amounts of the

foregoing also must be included in the release letter.

Payment for entitled amounts must be fully made via bank. Release

letters or release agreements not complying with required conditions

will be deemed void. Release agreements or other receipts of payment

containing release statements without including evidence as to full

payment of amount to which the employee is entitled will have the

effect of receipts limited to their covered amount.

An employee may always file a lawsuit against his employer, even

if he has signed a release letter. In this respect, even if it is stated in the

release letter that the employee waives his employment rights and will

not file a lawsuit for compensation, the provision in the letter will not

be binding upon the employee.

The release letter must be prepared upon termination of the employ-

ment contract and the information contained therein must be express

and clear and contain:

(1) The name, last name, and the address of the employer;

(2) The name, last name, and the address of the employee;

(3) The date;

(4) The total paid-up amount;

(5) A breakdown of the total paid-up amount (such as salary, leave

pay, notice pays, severance pay, and overtime pay);

(6) A declaration that there are no outstanding receivables; and

(7) The signature of the employee.

Remuneration for Dismissal

Pay in Lieu of Notice

A party failing to comply with the notification periods stated above is

required to pay to the other party an amount of compensation equal to

the salary corresponding to the applicable notice period.
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In accordance with the law and jurisprudence of the Court of

Appeals, the notice period cannot be divided; therefore, it is not allowed

for employees to receive a part of the notice pay and to work for the

remaining notice period.

In calculation of the pay in lieu of notice, all the monetary benefits

and the other benefits which can be measured in monetary terms aris-

ing from the employment contract and from the law must be taken into

consideration in addition to the wage of the employee.

Severance Pay

Should the employment contracts of the employees be terminated

under the following circumstances, the employer will be required to

make severance pay to the employee, provided that the period of the

employment with the employer has continued for at least one year:

(1) By the employer for grounds other than events contrary to ethi-

cal rules, goodwill, and others specified in Sub-Paragraph II of

Article 25 of the Law (see text, above);

(2) By the employee pursuant to Article 24 of the Labor Law, these

being basically various health reasons, unethical behavior of

the employer, or situations that are immoral or against good faith

or force majeure causing the employee to not work for more than

one week;

(3) Due to a male employee’s compulsory military service;

(4) In order to draw monthly or lump sum old age, retirement pen-

sion, or disability allowance from institutions or special annuity

funds to which they are attached;

(5) Due to the voluntary resignation of the employee upon complet-

ing the insurance period and the number of days to pay premium

to be entitled to an old-age pension and other conditions stipu-

lated under the relevant legislation;

(6) By the female employee under her own will within one year of

her marriage; or

(7) Due to the death of the employee (severance pay is disbursable

to the legal successors of the employee).

Probationary periods are taken into consideration for the determina-

tion of the period of the employee’s employment for the calculation of

severance pay.

The employer must pay the employee a severance pay at the rate

of his thirty days’ wages for each full year worked since the date of
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employment. Payments must be made pro rata for any incomplete

years. However, a maximum statutory threshold has been fixed for the

severance payment, which provides that the severance payment to be

made to an employee for each full year may not exceed TL 3,438.22

for the term between 1 January 2014 and 31 December 2014. The

thirty-day period may be altered in favor of employees by employment

contracts or collective bargaining agreements.

The amount of severance pay is based on the most recent gross

salary of the employee, together with the contractual or legal mone-

tary benefits provided by the employer to such employee, including,

but not limited to, the following, if regularly provided:

(1) Fringe benefits;

(2) Premiums and bonuses;

(3) Child and family payments; and

(4) Occupation, health, food, clothing, and residence assistance and

any other such assistance with a monetary value and provided at

regular intervals (monthly or annually).

An employee’s gross salary may include certain other payments in

addition to those mentioned above. However, any irregular payments,

such as overtime payments, maternity leave payments, extraordinary

assistance, bonuses, and travel expenses, are excluded from the gross

salary base in the calculation of the severance pay.

Upon completion of the trials of lawsuits filed for claims of failing

to pay severance in time, the judge will decide payment of interest for

the period of non-payment at the highest rate of interest paid on deposits.

Other rights of employees arising from law are reserved.

Amount Equivalent to Annual Leave Days Entitled but Unused

In accordance with Article 59 of the Labor Code, where the employ-

ment contract has been terminated for any reason, any fee relating to

the annual paid leave that the employee was entitled to, but has not

used, must be paid to the employee or beneficiaries in accordance with

his salary or wages at the time the employment was terminated.

Contractual Compensation

Should compensation be foreseen under the employment contract of

the employee in case of dismissal, such contractual compensation also

should be paid by the employer.
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Workplace Practice

If the employer has expressly promised the employees that, in the

event of termination of their employment contracts, certain benefits

must be provided to them upon fulfillment of certain conditions or the

provision of such benefits has become customary through permanent

practice although an express promise was not made, employees also

must be provided with the concerned benefits. Lastly, upon termina-

tion of an employment contract, the employee must be removed from

the payroll of the company.

Conclusion

The Labor Code applies to Turkish and foreign employers and

employees working for a Turkish entity in Turkey. Employment con-

tracts are governed by the law chosen by the parties; however, the

mandatory provisions of the law of the employee’s habitual workplace

will override any choice-of-law clause, including the termination of

employment contracts by the employer.

The termination notice must be served to the relevant person in

writing and against signature. The Labor Code provides various levels

of protection to employees based on the seniority of the relevant

employee and number of employees in the same workplace as per the

job security system.

If the employee is covered by the job security, the employer must

notify the employee in writing, and the termination notice must

clearly and definitely identify the “ground for termination”.

An indefinite-term employment contract may not be terminated

due to any reason regarding the behavior or productivity of an

employee before receipt of the response of the employee against the

allegations with respect to himself other than events contrary to ethi-

cal rules and good will and others.

An employee whose employment contract is terminated may file a

lawsuit with the Labor Court within one month from the receipt of the

termination notification, with the claims of lack of grounds for termi-

nation in the termination notification or invalidity of the ground stated

therein.

If the parties agree, the disagreement may be transmitted to an arbi-

trator within the same duration. The employer is liable to prove the

valid grounds for the termination. If the employee alleges that the ter-

mination was due to another reason, the employee has the burden of
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proving his allegations. The lawsuit is finalized within two months

according to the serial jurisdiction procedure. In case of appeal of the

court decision, the Supreme Court of Appeal issues a definite ruling

within one month.

In case of termination of an employment contract by an employer,

an employee may be entitled to pay in lieu of notice, severance pay, an

amount equivalent to the annual leave days to which the employee is

entitled but which are unused, contractual obligation, and workplace

practice if the employee satisfies necessary criteria.

As a general principle under Turkish law, the Labor Court tends to

rule in favor of employees: Even if the employer and employee agree

on a settlement where the employee has a less favorable position than

the rights provided by mandatory provisions of the law, the Labor

court may overrule certain provisions of the settlement agreement in

favor of the employee.
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