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Q2/2017 Inflation Increase will not apply to the Special Consumption Tax levied on Cigarette and Tobacco Products
for the Second Period of 2017
Under the Decision of the Council of Ministers (Decision No. 2017/10462) (published in the Official Gazette dated June
30, 2017 and numbered 30110); it was announced that the inflation increase will not apply to the minimum fixed and
fixed tax amounts that are listed in the Schedule (B) of the List No (III) attached to the Special Consumption Tax Law
(Law No. 4760) (published in the Official Gazette dated June 12, .2002 and numbered 24783) (“SCT Law”) for the
period between July 2017 and December 2017. The abovementioned tax amounts are applicable to goods such as
cigarettes, cigars, tobacco and tobacco products.
The abovementioned Council of Ministers’ Decision entered into force on June 30, 2017.
Q2/2017 Amendments on the Definition of the Standard Fuel Tank and the Application of Diplomatic Exemption
stated under the SCT Law Communiqué
Under the SCT Law List No (I) General Implementation Communiqué; explanations made in relation to the application
of special consumption tax levied on the goods such as petroleum and natural gas products and solvent and solvent
derivatives that are listed in the list No (I) attached to the SCT Law.
The following amendments were made by the Communiqué Amending the SCT Law List No (I) General
Implementation Communiqué (Serial No. 1) (published in the Official Gazette dated June 24, 2017 and numbered
30106) to the sections of “Diplomatic Exemption” and “Exemption on the Delivery of Diesel Oil to the Vehicles Carrying
Export Goods” of the abovementioned Communiqué.
The scope of Diplomatic Exemption:
The explanations made under the SCT Law List No (I) General Implementation Communiqué with respect to the scope
of diplomatic exemption were amended. Pursuant to the amended version of the text, the delivery of goods listed
under the List No (I) to the undermentioned persons for their own needs, the sale of those goods by auction before
imposing special consumption tax and the importation of those by the undermentioned persons are exempt from
special consumption tax;





Providing that it is reciprocal, the diplomatic representations of foreign states in Turkey; their consulates and
their members having diplomatic rights,
International organizations which are granted tax exemptions through international agreements and their
members having diplomatic rights,
International organizations in Turkey within the scope of host government agreements and other agreements
to which Turkey is a party and their members who are non-Turkish citizens and working in the executive
management of such organizations (within the course of their stay in Turkey).

Persons who can benefit from the diplomatic exemption:
Persons who can benefit from the diplomatic exemption are;





Providing that it is reciprocal, diplomatic representations of foreign states in Turkey, consulates and
diplomatic mission chiefs with diplomatic status, diplomatic officers mission chiefs in consulate, consular
officers,
International organizations that are granted tax exemptions through international agreements and their
members with diplomatic rights,
International organizations and their members who are non-Turkish citizens and working in the executive
management of such organizations within the scope of host government agreements approved by the Turkish
Grand National Assembly or the ones which have become effective through the decision of Council of
Ministers or other agreements to which Turkey is a party.

Exemption on the Delivery of Diesel Oil to the Vehicles Carrying Export Goods:
The definition of the standard fuel tank was changed by the amending Communiqué.
The Communiqué, including the amendments above, entered into force on June 24, 2017.
Q2/2017 Multilateral Instrument signed by Turkey
In accordance with the Action Plan 15 (Tax Base Erosion and Profit Transfer), the Multilateral Convention to
Implement Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting (“Multilateral Instrument-MLI”)
which had been drafted by the Organization for Economic Co-operation and Development (“OECD”) on November 24,
2016 was signed by 68 countries, including Turkey, at the signing ceremony which took place in Paris on June 7, 2017.
Developed as part of Action Plan No. 15, the MLI will ensure that the measures to be laid down by tax treaties in all
signatory countries are applicable, without having to re-negotiate each of the bilateral tax treaties.
Q2/2017 The Collection and Payment of Motor Vehicle Leasing Fees through Banks become Obligatory
As known, first and second class merchants; self-employed persons; merchants whose profits are determined in a
simple manner; farmers who are obliged to keep books; tradesmen who are exempt from taxes are obliged to make
and collect any and all kinds of payments in excess of TL 7.000,00 through banks or financial intermediary institutions.
On the other hand, such persons are also obliged to prove their payments in excess of and collections TL 7.000,00
through the documents issued by the abovementioned institutions.
In accordance with the Tax Procedural Law Communiqué (Serial No. 480) (published in the Official Gazette dated June
9, 2017 and numbered 30091), the collection and payment of the motor vehicle leasing fees in any amount must be
made through banks and financial intermediary institutions by the above-mentioned taxpayers who engage in motor
vehicle leasing activities. It should be noted that this obligation is not subject to the abovementioned threshold (TL
7.000, 00).
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Q2/2017 The Payment and Collection of Short Term Rental Fees through Banks become Obligatory
In accordance with the Income Tax Law Communiqué (Serial No. 298) (published in the Official Gazette dated June 9,
2017 and numbered 30091), in case of short term rentals (i.e.; such as daily, weekly or in a similar manner) for
houses; the payment and collection of short term rental fees in any amount must be made through banks or post
office department (“PTT”). On the other hand, such payments or collections must be proved through documents
issued by the abovementioned institutions.
Q2/2017 Procedures and Principles regarding the Restructuring of Accrued Public Receivables
The General Communiqué on the Law (No. 7020) with respect to the Restructuring of Certain Receivables (published
in the Official Gazette dated May 27, 2017 and numbered 30085) entered into force on the date of its publication.
The abovementioned Communiqué covers detailed explanations in relation to the procedures and principals on the
restructuring of public receivables falling under the Law No. 7020.
Q2/2017 Ratification of the Convention regarding the Reciprocal Administrative Cooperation on Tax Issues
As known, the Convention regarding the Reciprocal Administrative Cooperation on Tax Issues (the “Convention”) was
signed by the Republic of Turkey during the Leaders’ Summit of the G-20 countries held in Cannes, France on
November 3, 2011.
The comprehensive cooperation methods envisaged in the Convention between the Parties to combat tax losses and
fugitives include exchange of information, simultaneous tax reviews, foreign tax reviews, assistance in collecting and
notification. Moreover, residents and citizens of the third Party countries are also covered in the scope.
The Agreement also provides a legal basis for the reporting of Standard for Automatic Exchange of Financial
Information in Tax Matters (“CRS”). The Convention does not place additional obligation on the responsibilities of
financial institutions foreseen CRS reporting and provides a wide range of arrangements covering the process and
exchange of information of the States Parties.
The Convention was ratified by the Law No. 7018 (published in the Official Gazette dated May 20, 2017 and numbered
30071).
Upon approval of the Council of Ministers and the publication of such approval in the Official Gazette, the Convention
will enter into force.
Q2/2017 The General Implementation Communiqué on Stamp Tax and Fee Exemption for Exports and Other
Foreign Exchange Gaining Activities
The General Implementation Communiqué on Stamp Tax and Fee Exemption for Exports and Other Foreign Exchange
Gaining Activities (published in the Official Gazette dated May 18, 2017 and numbered 30070) includes explanations
in relation to the export and import transactions and other foreign exchange gaining activities, including stamp tax
and duties exemption.
Through the abovementioned Communiqué, the “Communiqué for Stamp Duty and Fee Exemption Implementation
on Foreign Exchange Gaining Activities” (Serial No: 1) and Communiqués amending this Communiqué have been
abolished.
The new Communiqué entered into force on August 9, 2016.
With respect to the export and other forex exchange gaining activities related to the periods before August 9, 2016,
the Communiqués which have been abolished will maintain their validity.
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Q2/2017 The Draft General Communiqué regarding the Standard for Automatic Exchange of Financial Account
Information in Tax Matters is shared with Financial Institutions
The Standard for Automatic Exchange of Financial Account Information in Tax Matters (“CRS”) was accepted on the
basis of reciprocity in the G20 Leaders’ Summit dated November 16, 2014.
CRS is mutual information system the rules of which is determined by the OECD, includes more than 100 countries, to
record taxable incomes and prevents tax evasion.
As per the CRS, financial institutions in the jurisdictions which ratified and put the treaty into force will exchange
financial account information annually with other CRS countries through governmental agencies. Turkey has
committed to CRS as a late adopter and as a G20 country, it is foreseen that inception of financial account
information exchange within the context of CRS will take place in 2018.
Revenue Administration has prepared “the Draft General Communiqué regarding the Standard for Automatic
Exchange of Financial Account Information in Tax Matters” (the “Draft Communiqué”) which explains due diligence
methods and reporting requirements which must be complied with by financial institutions and shared with them in
order to provide their opinions on the Draft Communiqué. In this case, now Turkey has a guidance regarding CRS
reporting in its local legislation even in draft form.
As per the Draft Communiqué, information regarding reportable accounts shall be reported to the Revenue
Administration by the financial institutions as of the end of 31 May of the following calendar year. It is also stated
under the Draft Communiqué that the reporting regarding 2017 include the period between July 1, 2017 –December
31, 2017 and shall be reported to the Revenue Administration until May 31, 2018.
Q2/2017 Procedures and Principles regarding the VAT Exemption on the Delivery of Residences and Workplaces
made to Non-Resident Taxpayers and Expatriates
The procedures and principles regarding the VAT exemption which shall apply on the delivery of workplaces and
residences made to non-resident taxpayers and the expatriates were determined by the VAT Communiqué (Serial No.
12) (published in the Official Gazette dated May 5, 2017 and numbered 30057).
According to the abovementioned Communiqué;



Buildings that are built as residence or workplace fall under the scope of exemption.
The exemption shall apply from the date of April 1, 2017 for the first delivery of the taxpayer who has
constructed the residence or workplace. It should be noted that in cases where the land owner delivers a
residence or a workplace which he had granted in return for the delivery of his land to the constructor, such
delivery shall not be considered within the scope of the first delivery.

The exemption shall apply to the delivery of residences or workplaces made to;





Turkish citizens living abroad for more than six months with a work or residence permit (except for the ones
who live abroad and work for government or a governmental institution or a company whose headquarter is
in Turkey),
Non-resident individuals,
Corporations which do not have a registered office or business premises in Turkey and the ones which do not
derive any income in Turkey through a place of business or permanent representative.

Turkish citizens which fall under the scope of this exemption must have obtained a work or residence permit at least
six months before the date of delivery and must also reside abroad at least six months between the date of the
obtainment of the permit and the date of delivery.
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In order for the application of this exemption, at least 50% of the sale price of the residence or workplace must be
paid before the issuance of the invoice subject to the sale and the remaining part of the sale price must be brought
into Turkey by the buyer in foreign currency and paid to the seller within one year at the latest. The VAT refund with
respect to the exemption can be made after the whole amount of the sale price is brought into Turkey and paid to the
seller.
It should be noted that transferring the foreign currency abroad to a bank account in Turkey is essential. In this case,
the transfer will be proved with a bank receipt. It is also possible to physically bring such amount to Turkey by the
purchaser. In such a case, documents obtained from the customs authority will be used to prove such situation.
In cases where a residence or a work place purchased with the VAT exemption is sold within one year as of the
purchase date, the VAT which has not been collected on time must be paid with the delay interest by the seller
before the title deed transaction.
General Directorate of Land Registry and Cadastre electronically notifies the Revenue Administration in relation to
the acquisitions which are exempt from VAT on transactional basis per monthly periods and in a listed form until the
10th day of the following month at the latest.
Sellers shall declare their sales that are subject to this exemption within each taxation period with a form attached to
the VAT declaration (Appendix: 24).
The Communiqué entered into force as of April 1, 2017.
Q2/2017 Amendments on the Investment Incentive Regulation
Amendments provided below were made on the Decision for State Aid on Investments (Decision No. 2012/3305) by
the Decision of the Council of Ministers (Decision No. 2017/10111) (published in the Official Gazette dated May 3,
2017 and numbered 30055):
Investments of licensed warehouses and nuclear power plants are included in the scope of investment topics with
priority.
As known, investment topics with priority are introduced under Article 17 of the Decision No. 2012/3305. The
following investment topics are added to the investment topics with priority as the subparagraphs (r) and (s) of
Article 17 by the Decision No. 2017/10111.
r) Licensed warehousing investments
s) Nuclear power plant investments
The abovementioned amendment entered into force on May 03, 2017.
If the abovementioned investments are made within the 1st to 5th regions, such investments will be able to benefit
from the regional supports provided for the 5th region. If it is done in the 6th region, it will be able to benefit from
the regional supports provided for the 6th region.
The supports and incentives which are provided for such investments are given in the below chart.
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Prioritized Investments (**)

Supports and Incentives

1st-5th Area

Customs Duty Exemption
VAT Exemption
Investment Contribution Rate (***)
Tax Reduction Rate
Investment Period (*)
SSI Employer Support
SSI Employer Support Limit (amount of investment %)
Interest Support Score (TL/Currency)
Interest Support Upper Limit (TL)
Investment Area Allocation
Support for Income Tax Withholding
SSI employee share support

+
+
%40
%80
%80/%20
7 Years
35
5 Points/2 Points
700.000
+
-----

6th Area
+
+
%50
%90
%80/%20
10 Years
There is no limit.
7 Points/2 Points
900.000
+
10 Years
10 Years

(*) 80% of the contribution amount for the investment contribution amount can be recovered by applying the
discounted corporate income tax to the investor's income derived from other activities during the investment period.
On the other hand, for investment incomes to be derived between January 1, 2017 and December 31, 2017 within
the scope of the investment incentive documents "US-97 Code: 15-37" for manufacturing industry; it will be applied
under tax incentives in the scope of regional incentive schemes;
The investment contribution rates will apply by adding 15 points to the current contribution ratio in each region,
Corporate income tax reduction or income tax reduction will apply at a rate of 100% in all regions,
During the investment period, the investment contribution rate will apply at a rate of 100% to the investors’ incomes
derived from other activities.
(**) In addition, priority investments with a minimum fixed investment amount over TL 3 billion are considered
strategic investment. However, the interest support provided for these investments cannot exceed TL 700.000.
(***)From the priority investments, the fixed investment amount of which is one billion Turkish Liras and more; the
tax reduction support for those investments will apply by adding 10 points to the investment contribution rate which
is applicable for the 5th region.
Q2/2017 Extension of the Reduction of the VAT rate on Furniture and the application of 0% SCT Rate on White
Appliances until September 30, 2017
As known, through the Decision of the Council of Ministers (Decree No. 2017/9759) (published in the Official Gazette
dated 3 February 2017 and numbered 29968);



VAT rate on the delivery of furniture was reduced from 18% to 8%
SCT rate on white appliances and electrical devices was reduced to 0%.

Through the Decision of the Council of Ministers (Decision No. 2017/10106) (published in the Official Gazette dated
April 29, 2017 and numbered 30052), the period during which the VAT and SCT reduction will be applicable is
extended until September 30, 2017 (including this date).
The Decision of Council of Ministers (Decision No. 2017/10106) entered into force on 29 April 2017.
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Q2/2017 The Ratification of Certain Agreements on Reciprocal Promotion and Protection of Investments
The main purpose of the Agreements on Reciprocal Promotion and Protection of Investments is to determine the
foreign capital investments that will be made within the borders of the signatory countries and the treatment which
will be applied to the related activities, to create favourable conditions for investment promotion and protection.
Certain Agreements on Reciprocal Promotion and Protection of Investments signed by Turkey recently, were ratified
in accordance with the relevant laws (published in the official gazettes dated March 9, 2017 and March 16, 2017 and
April 03, 2017). Such agreements were executed with the following countries:










Republic of Cameroon
Republic of Guatemala
Republic of Colombia
Republic of Kenya
Socialist Republic of Vietnam
United Mexican States
Republic of Guinea
Republic of Gambia
Islamic Republic of Pakistan

Q2/2017 Restructuring of Certain Public Receivables
The Law regarding the Restructuring of Certain Receivables and Amendments on Certain Laws and one Statutory
Decree (Law No. 7020) (published in the Official Gazette dated May 27, 2017 and numbered 30078) (“Restructuring
Law”) entered into force on the date of its publication.
The Scope of Public Receivables that are subject to the Restructuring:
Under Article 1 of the Restructuring Law, public receivables which can benefit from the restructuring provisions are
clearly stated.
The following public receivables fall under the scope of Restructuring Law providing that those are related to the
periods before the date of March 31, 2017 (including this date):








Taxes and tax penalties (except for the income tax that shall be paid as 2nd instalment in July 2017 and the 2nd
instalment of the motor vehicle tax accrued for the year 2017);
Customs duties, administrative fines;
Social security premium, pension contribution, unemployment insurance premium, the social security
support contribution, voluntary insurance premiums;
Administrative fines imposed pursuant to laws such as the Military Law, the Highway Traffic Law and the
Highway Transportation Law
Administrative fines and water, wastepaper and solid wastes fees which are charged by the municipalities
and solid waste feed which will be charged to the metropolitan municipalities;
Water and sewerage receivables of water and sewerage administrations connected to the metropolitan
municipalities;
Secondary receivables all kinds of interests, late fees, delay interests, delay penalty and etc.

As can be seen, in accordance with the Restructuring Law, public receivables accrued as of March 31, 2017 shall fall
under the scope of this law and unlike the former Restructuring Law (Law No. 6736) the following items are not
covered by the current Restructuring Law.
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Unaccrued receivables and receivables subject to a lawsuit;
Taxes in the inspection and assessment phase;
Repentance or self-declarations;
Tax base increase and tax increase;
Stock and registration corrections;
Cash repatriation.

Amounts which shall be paid within the scope of the Restructuring:





The entire amount of tax/customs tax principal;
50% of the tax penalties which are not tied to the tax principal (Irregularities and special irregularity
penalties);
50% of the tax penalties imposed due to the actions of abet, accessory and solicitation;
Amount which shall be determined on the basis of YI-UFE instead of delay interest, late fee and delay penalty.

Amounts which shall not be paid within the scope of the Restructuring:





The entire amount of tax penalties or administrative fine;
The remaining 50% of tax penalties which are not tied to the tax principal;
The remaining 50% of the tax penalties imposed due to the actions of abet, accessory and solicitation;
The entire amount of the receivables such as delay interest, late fee and delay penalty.

Payment of calculated amounts:
The amounts calculated according to the provisions of the Restructuring Law may be paid in advance or in
instalments.
Application time and first payment dates for restructuring:
According to the Restructuring Law; the applications in order for benefiting from the Restructuring must be made in
writing until June 30, 2017.




The first instalment of the amounts to be paid to the Ministry of Finance, the Ministry of Customs and Trade,
the Special Provincial Administrations and the Municipal Collection Offices will have to be paid by July 31,
2017
The amounts to be paid to the Collection Offices of the Social Security Institution will have to be paid by
August 31, 2017

This legal newsletter has been prepared for informational purposes only; it has not been prepared for advertising
purposes or with the intention of creating an attorney-client relationship. It does not seek to provide information on all
legal developments in Turkey with the quarter specified. None of the information contained in this legal newsletter
shall constitute legal advice or anything akin thereto. To unsubscribe, email the editor:
newsletter@pekin.pekin.com
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